AMENDED IN SENATE MAY 19, 2009
AMENDED IN SENATE MAY 14, 2009

SENATE BILL No. 677

Introduced by Senator Yee

February 27, 2009

An act to-amend-Seetion-3352 add and repeal Section 3352.1 of the
Labor Code, relating to workers’ compensation.

LEGISLATIVE COUNSEL’S DIGEST

SB 677, as amended, Yee. Workers’ compensation: exclusions:
farming operations.

Existing workers’ compensation law generally requires employers to
secure the payment of workers’ compensation, including medical
treatment, for injuries incurred by their employees that arise out of, and
in the course of, employment. Existing law requires employers to secure
this payment either by being insured by one or more insurers duly
authorized to write compensation insurance in this state or by securing
from the Director of Industrial Relations a certificate of consent to
self-insure. Existing law excludes various persons from the definition
of employee for purposes of these provisions.

This bill would, until January 1, 2013, exclude any person employed
by his or her parent, child, spouse, or registered domestic partner, or
by the spouse or registered domestic partner of his or her parent or child,
in a farming operation that is registered with the director or the director’s
designee and meets certain specified conditions. The bill would require
the owner or owners of the farming operation to submit specified
information when registering with the director or the director’s designee.
The bill would provide that this information shall become public record,
except as specified. The bill would, however, authorize not more than
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3,000 registrations within a calendar year under these provisions and
would provide that registration shall be in effect for one year, except
as specified.

This bill would provide that if any of the conditions of registration
are violated, the farming operation shall be deemed to have failed to
secure the payment of compensation and shall be subject to the resulting
penalties. The bill would also provide that a violation of the conditions
shall constitute good cause for the director or the director’s designee
to cancel the farming operation’s registration.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 3352.1 is added to the Labor Code, to
2 read:
3 3352.1. (a) (1) “Employee” excludes a person employed by
4 his or her parent, child, spouse, or registered domestic partner,
5 or by the spouse or registered domestic partner of his or her parent
6 orchild, inafarming operation that is registered with the director
7 orthe director’s designee and meets all of the following conditions:
8 (A) (i) The farming operation shall be wholly owned by one or
9 more of the family members described in this subdivision.
10 (i) The farming operation shall be conducted on land that is
11 owned by, or leased to, the person or persons who own the farming
12 operation.
13 (B) The owner’s taxable income on the state income tax return
14 that he or she filed with the state during the 12-month period
15 preceding registration shall not exceed ten thousand dollars
16 ($10,000). If there are multiple owners of the farming operation,
17 a single ten-thousand-dollar ($10,000) limit shall apply to the
18 combined taxable income of all the owners.
19 (C) The owner or owners of the farming operation shall be in
20 compliance with all other applicable provisions of this code. Any
21 violation of this code by the owner or owners of the farming
22 operation shall prompt the director or the director’s designee to
23 cancel the farming operation’s registration and the exclusion under
24 this subdivision shall no longer apply.
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(D) The person or persons that the owner or owners of the
farming operation seek to exclude from being an employee
pursuant to this subdivision shall be covered by health insurance.

(E) While the farming operation is registered pursuant to this
subdivision, the farming operation and its owners shall not do any
of the following:

(i) Employ the services of any person who is otherwise an
employee for purposes of this chapter.

(i) Employ or utilize, directly or indirectly, any labor by
independent contractors or farm labor contractors.

(iif) Furnish services to any person as an employee, independent
contractor, or farm labor contractor or employee thereof.

(2) The director or the director’s designee may register not
more than 3,000 farming operations within a calendar year.
Registration with the director or the director’s designee pursuant
to this subdivision shall remain in effect for a period of one year,
unless the director or the director’s designee cancels the
registration pursuant to subparagraph (C) of paragraph (1) or
subparagraph (B) of paragraph (3).

(3) (A) If any of the conditions listed in paragraph (1) are
violated while the farming operation’s registration is in effect, the
employer shall be deemed to have failed to secure the payment of
compensation as required by Section 3700, and Sections 3700.5,
3710.1, and 3722 shall apply.

(B) If any of the conditions listed in paragraph (1) are violated
while the farming operation’s registration is in effect, the director
or the director’s designee shall have good cause to cancel the
operation’s registration.

(4) Registration requires the farming operation to provide all
of the following to the director or the director’s designee:

(A) Proof that any persons that the owner or owners of the
farming operation seek to exclude from being an employee
pursuant to this subdivision are covered by health insurance.

(B) Proof of the amount of the owner or owners taxable income
during the 12-month period preceding registration.

(C) The names and ages of the persons employed by the farming
operation.

(D) Asigned affidavit that no occupational injuries or illnesses
have occurred on the farm during the 12-month period preceding
registration.

97



SB 677 —4—

(E) (i) Proofthatthe owner or owners of the farming operation
cannot afford the workers’ compensation policy premium that
would apply to the operation in the year for which exclusion
pursuant to this subdivision is sought.

(if) A verified quote from a licensed insurer for the workers’
compensation policy that the owner or owners of the farming
operation cannot afford.

(5) The information required by paragraph (4) shall become
public record, with the following exceptions:

(A) Copies of tax returns shall not be public record and shall
not be discoverable in any civil action.

(B) The space where any social security numbers are required
to be disclosed on the registration form shall be redacted from
public disclosure.

(b) This section shall remain in effect only until January 1, 2013,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2013, deletes or extends that date.
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